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Sam Vander Wielen: [00:00:09] So, before we start today's episode, just remember
that although | am a attorney, | am not your attorney and | am not offering you legal
advice in today's episode. This episode and all of my episodes are informational and
educational only. It is not a substitute for seeking out your own advice from your own
lawyer. And please keep in mind that | can't offer you legal advice. | don't ever offer any
legal services, but | think | offer some pretty good information.

Sam Vander Wielen: [00:00:35] One more thing before we get started, also remember
that | am based in the United States, so that's what I'll focus on today. With that, let's
actually get into it.

Sam Vander Wielen: [00:00:49] Hey, friend. Welcome to the On Your Terms podcast.
I'm Sam Vander Wielen, an attorney turned entrepreneur who helps online coaches and
service providers legally protect and grow your online business using my DIY legal
templates and trainings.

Sam Vander Wielen: [00:01:02] And on this show, each week, | bring you fresh tips on
how to legally protect your business, but | also teach you how to grow that business on
your terms, because that means so much to me. It's not just building a cookie cutter
business or the one that you see on Instagram, but actually doing the stuff on your
terms.

Sam Vander Wielen: [00:01:18] So, in this episode, we're going to talk about some of
the worst legal myths that | see online. Some of the really bad and funny Facebook
comments that I've even gotten before on my own stuff from non-lawyers teaching me
how to be a lawyer. And we're going to talk about some of the things that | just feel like
you need to know whether it's about LLC versus sole proprietorships, or whether you
can use free contracts until your business gets bigger, whether it's true that the online
world is the Wild Wild West and there are no rules, and whether you really need an LLC
or business insurance or both. We're going to go over all of that today. I'm so excited to
getinto it.
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Sam Vander Wielen: [00:01:57] As always, keep in mind that although | am a attorney
and a licensed attorney, | am not your attorney and I'm not able to provide you with legal
advice. And this episode is informational and educational only. It is not a substitute for
seeking out your own advice. With that, | can't wait to get started.

Sam Vander Wielen: [00:02:19] If | had a dollar for every piece of absolutely terrible
trash advice that | saw in Facebook Groups, or on Instagram, or in courses that I've
been in, or something like that, | would be a billionaire because | have seen so much
bad legal advice online. And funny enough, it always comes from non-lawyers.

Sam Vander Wielen: [00:02:39] So, | know sometimes people are just trying to be
helpful. I also know, though, that a lot of really bad myths just somehow have caught on
in our industry. And | hear them being repeated all the time. And I'll ask people
sometimes who share these things like, "How do you know that or what makes you think
that?" And they'll just be like, "Well, someone else posted it in another group,” or, "This
lady told me in my mastermind,” or something like this. And it's like, "Yeah. This is how
bad stuff gets perpetuated.”

Sam Vander Wielen: [00:03:05] So, we've got a lot of bad information floating around
online, and it leads to two major things. So, one, it leads to a lot of bad problems coming
from it. People actually go and take this advice. That's what makes me nervous,
especially when somebody is actually giving out this advice who maybe has a position
of authority, and people trust them, and believe in them. And then, you guys are taking
that advice and thinking that you're doing the right thing and you don't know any better
or any different. And so, it turns out to be wrong.

Sam Vander Wielen: [00:03:36] And that either leaves you unprotected or just not
confident, which is the second big thing that | see. Besides the actual bad stuff that
comes as a result of believing these myths, is that | see this pattern - and | have seen
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this now for four plus years - where people just stay in this cycle of distrust or
nervousness that they've got the right stuff in place to be legally protected.

Sam Vander Wielen: [00:04:04] So, instead of actually moving forward with your
business, or launching the program, or taking on more clients, scaling, investing in
Facebook Ads, whatever it is, | see so often that people are just like, "Oh, | don't know,
because that information that I got or that person's advice, | know that they told me that
| don't need to do X, Y, or Z, but I've got this little nagging thought in the back of my
head that that's not right." And because you have that nagging thought, you don't ever
actually move forward with things.

Sam Vander Wielen: [00:04:35] So, | see so often people will be like, "Oh, yeah. | have
a contract. | just don't know if it's any good." Is that you? You can tell me, be honest. But
this is a no judgment zone here. But it's really important that we kind of weed out what is
the nonsense online, what are the myths. And one of my goals in my community, in
general, is just to provide you with the information that you need so that you don't have
to look elsewhere.

Sam Vander Wielen: [00:05:00] You don't have to look to free Facebook Groups or
your friend who's not a lawyer. There are other lawyers, you can consult your own
lawyer, like all of that kind of stuff. I'm not saying | know everything. | definitely do not.
But I'm just trying to give you a safe space to learn about this stuff without having to sift
through the nonsense.

Sam Vander Wielen: [00:05:18] So, | want to tell you a little story before we hop into
the five worst myth that | see online, it's about Facebook Ad comments. | feel like | could
have 20 episodes dedicated to Facebook Ad comments - let me know if you want to
hear one. But since | started running Facebook Ads about a year ago, every once in a
while, you get a nasty comment, or you get a troll, or you get somebody who's just
downright mean.
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Sam Vander Wielen: [00:05:42] And the other day | did an Instagram Story where |
talked about the three categories of Facebook Ad comments, and one of them is the
know it all. So, there's always someone on one of my Facebook Ads teaching me and
teaching everybody else, who, by the way, this person never once been a lawyer. So,
it's a non-lawyer person commenting on my ads, telling me how they actually know the
real information and | don't.

Sam Vander Wielen: [00:06:05] My favorite one was one recently about copyrights,
where this person was like, "This is so stupid. You don't need to watch her workshop to
learn how to copyright something. I'll tell you how to do it." And she launches in her
comment telling you how to improperly register a copyright. So, not only is this the way
that often get perpetuated online, it's also if she would go back and listen to Episode 2
on scope of practice. It is a non-lawyer giving out legal advice, so it's the unauthorized
practice of law - just a side note. So, you shouldn't be giving out advice like that.

Sam Vander Wielen: [00:06:42] | always battle when people leave Facebook Ad
comments, more when they're mean or something. It's like, "Do we just leave this? Do
we respond to it?" But in this case, | felt like | have to respond to this because if people
read this and they think that that is true what she was saying, which was to mail yourself
something and that counts as registration, which it does not. It is something that they
refer to in the industry as a poor man's copyright. It is not as enforceable as registration.
So, that is a myth. It's not one of the myths we're going to be talking about today, but it
is a myth.

Sam Vander Wielen: [00:07:10] And so, she was telling people to go off and do this.
And it puts people like me and other people who run groups and courses and programs
in a bad position, because you don't want people relying on this information. Because if
someone went out and did that, if they took her advice and they mailed it to themselves,
and then got sued or needed to enforce their copyright rights later on, they wouldn't
have them if they followed her advice. So, that is the danger.
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Sam Vander Wielen: [00:07:36] That is why I think it's important to address these legal
myths to just bust through some of the ones that maybe you've heard before or some of
the ones you might be wondering about if they're true. So, with that, let's hop into it.

Sam Vander Wielen: [00:07:48] So, the number one mistake or legal myth that | see
online all the time has to do with waiting. Like, just waiting overall. The, "l don't need to
form my business until I'm bigger."” Or, "l don't need to do X, Y, or Z until | make more
money. | don't need contracts yet. | don't need business insurance yet." Like, whatever
itis. So, one of the problems with this myth is that people don't understand that you
don't have to have money or to work with clients to get sued in the United States.

Sam Vander Wielen: [00:08:22] So, in the United States, you can get sued for just the
content that you talk about. It doesn't have to be only your work with clients. Of course,
your work with clients is riskier than your free content. But your free content still takes
with it some risk. So, don't make the mistake of thinking that just because someone's
not paying you money, it doesn't matter. | feel like that also kind of translates to the
"once | make more money kind of thing" because it doesn't really matter. The risk is still
there and you still need protection.

Sam Vander Wielen: [00:08:50] Of course, as you make more money, as you work with
more people, the level of protection can increase and the level of risk increases relative
to how much you're doing. And so, that's fine. I'm not one of those lawyers that says to
you like, "From the moment that you start, you have to have nine million things in
place.” No, | teach people the basics, what | call the legally legit trifecta. Like, you have
to have a well-rounded, holistic, protective system around you, but it doesn't have to be
anything crazy. That's why | do what | do. I'm trying to make this as simple as possible.

Sam Vander Wielen: [00:09:20] And so, | think sometimes people think that it's like, I'll
wait because my legal protection is going to be so huge, and complex, and expensive,
and complicated. But it's not going to be. It doesn't need to be in the beginning. It can
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be relative to what you're doing and it can increase as you go along. It's something that
can change and improve as you go along.

Sam Vander Wielen: [00:09:40] The other big problem with this myth, though, about "I
can wait until X, Y, or Z happens" is that protection isn't retroactive. So, if you wait and
you get protection later, then whatever you did before you registered, or got business
insurance, or whatever it is that you're going to do, it's not protected. So, that client that
you started working with, they can sue you.

Sam Vander Wielen: [00:10:01] So, people will say to me all the time, "I'm going to wait
until I make a little more money, and then I'll get a client contract, and I'll go back and I'll
have those clients sign a contract.” And it's like, "No. That's not how it works." You can't,
first of all, ask someone to sign a contract that applies from before. And so, this would
be for your relationship from that point moving forward. So, we wouldn't want to go
about that approach. But also going back to the first part of this myth, you are left
unprotected that whole time that you are working with someone.

Sam Vander Wielen: [00:10:27] And it doesn't matter that you don't have any assets.
So, a lot of times when it comes to the waiting myth, people will say to me, "I don't have
any money," so | call it the come at me, bro move because people will be like," | don't
have money. Come at me, bro." That is not a real thing. So, if you do not have assets,
meaning that you don't have money that someone can sue you for, people can still sue
you and then you will still owe money. Whether or not you have the money doesn't
matter.

Sam Vander Wielen: [00:10:55] So, there are things called liens. And like all this scary
stuff, I don't even want to go down that road. It doesn't matter because | just believe in
getting very, very basic, simple legal protection in place so that you don't even have to
worry about this stuff. I'm not here to freak you out.
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Sam Vander Wielen: [00:11:08] So, number one tip and number one myth is that we
don't want to play the waiting game. We don't want to get contracts later because that
stuff's not going to apply. It's not going to cover you. And it doesn't matter how much
money you have now. Your first client can sue you. Your tenth client can sue you. Or
forget suing. Sometimes | even fall into the trap of just talking about lawsuits, because
that's what so many people ask me about. But that's actually not in reality what most
people are dealing with day-to-day in terms of risk in their business.

Sam Vander Wielen: [00:11:38] So, day-to-day, as a coach or an online creative,
you're going to be facing more people wanting their money back, or people canceling
their calls, people asking for more than what they actually paid for or signed up for,
people sharing your content improperly. That's going to be the stuff that comes up. And
if you don't have a contract or something like that or whatever, you're not going to be
able to do anything about it. So, it's a minimal thing to just get in place that's going to
make a huge payoff, | think, in the end.

Sam Vander Wielen: [00:12:12] Have you ever felt lost about where to begin with the
legal side of protecting your online business? Some people say you can just wing it at
the beginning and get officially set up later. Not a good idea, by the way. Whether you're
afraid to even start working with clients because you don't want to do something wrong
legally and then get in trouble or your business is growing and you sort of forgot to take
care of the legal pieces, I've got you.

Sam Vander Wielen: [00:12:34] | don't want you to live in fear of the internet police
coming after you and your business, but you do have to do certain things and get
certain things in place in order to legally and safely run your business online. As much
as it just feels like an unregulated Wild Wild West online, that is very much not the case.

Sam Vander Wielen: [00:12:51] As an attorney turned entrepreneur and former
corporate litigator, | can assure you that there are rules. There are real steps that
everybody who runs or starts an online business needs to take. And you're not behind
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at all. We can get you set up and following the rules right away. In fact, we can even do
it today. | want to teach you the five very simple steps to take to legally protect and grow
your online business. You don't need an MBA to be a successful entrepreneur and stay
out of legal hot water, but you do need to dot your legal I's and cross your T's in a few
key areas that can't be skipped.

Sam Vander Wielen: [00:13:23] That's exactly what I'll teach you in my free one hour
legal workshop called Five Steps to Legally Protect and Grow your Online Business.
Just head to mylegalworkshop.com, drop in your email address, pick the time, and I'll
send you a link to watch the workshop video whenever you have time.

Sam Vander Wielen: [00:13:38] This is the best place to begin if you're just getting
started legally legitimizing your business, so head on over to mylegalworkshop.com and
sign up to watch Five Steps to Legally Protect and Grow your Online Business now.

Sam Vander Wielen: [00:13:38] Myth number two relates to LLCs versus sole, more
overcomplicating than they need to be. They are not as difficult and expensive as most
people think. Now, of course, there are exceptions, like places like California, LLCs are
significantly more expensive only because they have this franchise tax that you have to
pay every year. There are some states that have a higher registration fee. But in most
states, the LLC registration fee between a sole-prop and an LLC is minimal, it can be
anywhere from $25 to $100, and then up depending on some of these outlier states.

Sam Vander Wielen: [00:14:33] But, overall, it is not that much more expensive. | think
it just gets overblown. But the thing that's always left out of this myth conversation is
what you're paying for in that difference. So, people aren't telling you that sole
proprietorships don't offer you any individual personal liability protection, which means
that you and your business, if you're a sole proprietor, are the same thing. And if your
sole proprietorship gets sued, your business gets sued, then you get sued. And that
means you are personally liable for whatever happens from your business.
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Sam Vander Wielen: [00:15:03] Whereas with an LLC, in most states, you can own an
LLC by yourself and you can try to insulate yourself as much as possible with what's
called limited personal liability protection, which is what an LLC affords you in most
states in America. And so, that is a huge, huge difference that would be, in my opinion,
well worth the registration difference.

Sam Vander Wielen: [00:15:24] Now, the other big part of this myth is that somehow
your taxed differently as an LLC. I've heard everything from like, "Oh. What about the
LLC taxes?" And I'm like, "In America, if you register an LLC by default, you are taxed
as a sole proprietor in the eyes of the IRS." | know it's confusing, but you are taxed the
same way as if you had registered a sole proprietorship. And so, you're not paying any
sort of mysterious additional layer of taxes when you just have an LLC by yourself. It's
not until you elect to have S-Corp taxation for your LLC that you are taxed differently as
an LLC owner.

Sam Vander Wielen: [00:16:02] That is a whole another ball of wax that we can
address on another day. If you want me to even have an episode on S-Corp, let me
know, I'd be happy to do that. That's what | have. But that is really when the different
taxation status kicks in for having an LLC. And by the way, little sneak preview. An S-
Corp is just a taxation status by the IRS. It is not a type of business. So, a lot of people
get that confused. Another myth, we can add that to the list.

Sam Vander Wielen: [00:16:30] So, myth number three is something around the like, "I
can use the contract that my friend gave me until | can get by," or, "I can copy and paste
my website policies from somebody else's website because they do what | do." So,
there are, actually, three issues here. So, one is that, it could be theft or copyright
infringement when you take somebody else's website policies off their website or their
contract when you don't ask or have permission.

Sam Vander Wielen: [00:16:58] But even when you have their permission, they might
not even have the right to give it to you anyway. Because if they bought a template from
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somebody like me, for example, | don't give them permission to do that, so that wouldn't
be okay. Or if another attorney wrote it for them, it wouldn't be oaky with that attorney or
whatever. So, that's not a good idea.

Sam Vander Wielen: [00:17:15] But even beyond all of that, it could just be that it's not
helpful to you. Because a lot of times what | hear from people is like, "Oh, my business
coach gave me a sample contract,” or, "said | could use hers," or, "my friend is also a
coach and she gave me hers."” But I'm telling you, these are the same people who are
reaching out to me being like, "Oh. | don't need a contract because my friend gave me
one." But then, they're reaching out to me asking questions, and | say, "So, why are you
reaching out to me?" And they're like, "Well, | don't feel confident in it, so | don't ever
send it to anybody, and I'm terrified if someone asked me about it." And I'm like, "Well,
that sounds like it's going really well for you."

Sam Vander Wielen: [00:17:47] So, it's not a great idea to do this for many, many
different reasons. But | think more than anything, because you are not going to know
how to customize it to make it your own, you're never really going to feel very confident
in it. And as | always say, you don't know where their blanks were. So, if they
customized it as a template or got it from an attorney and paid for one custom, you don't
know where the pieces are that are able to be customized, that you need to customize
given your business. And you want something that's more of a living, breathing
document that you can continue to change as your business evolves.

Sam Vander Wielen: [00:18:22] I think one of the things that my Ultimate Bundle
members and my legal template purchasers love the most is that they can go back into
these documents at any time, and they can update it, and they can rewatch my video
tutorials. So, it's really helpful to have something of your own for that reason.

Sam Vander Wielen: [00:18:36] But | also see so many people stay stuck in this cycle
of wondering if what they have is good enough because they got it for free. So, they're
like, "How good can it be? How can it really protect me?" And sometimes | feel like
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people stay stuck in that cycle because they know deep down inside subconsciously
that it's not good enough. It looks kind of junky. You're not really sure if it covers you.
So, | just think that it'll make you feel better to know that you've done the right thing, you
have something you've been able to customize, you can sleep tight knowing that you've
sent this off.

Sam Vander Wielen: [00:19:07] | want to share a quick story with you about what one
of my Ultimate Bundle members, Claire, who said, before she joined the Ultimate
Bundle she had actually gotten a free contract or borrowed a contract from one of her
coaches. And she just assumed that if her coach was using it, it was good.

Sam Vander Wielen: [00:19:23] That is another big problem | see with this assumption
here, is, taking free contracts from your friends, or from your colleagues, or coaches, or
whatever, you're kind of assuming that they've done the right thing and they've got a
legit contract. But | think that that's often how these bad contracts just keep getting
pushed down the hill here. So, that's what happened to this person.

Sam Vander Wielen: [00:19:44] And so, before she got the bundle, she had this
contract. She thought it was fine because her coach gave it to her. She was in the State
of Washington. She had a client in the State of Florida. Something went south with this
client and the client sued her in Florida. So, the person that | know who ended up
purchasing the Ultimate Bundle later after this happened, she had to hire a lawyer in
Florida. She had to travel to Florida. She had to also have Florida law applied to her and
what she was doing, which was worse for her than if Washington's law applied. And
that's when she found my stuff because she started to realize she needed her own legal
stuff.

Sam Vander Wielen: [00:20:17] But one of the things that she learned through getting
my legal templates and being in my community was that, for example, there's this thing
called a choice of law and a venue clause that you can put in a contract that dictates
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where you can be sued. Like, in what state, what county you can be sued if you were to
ever be sued, and what state's law applies if you are sued.

Sam Vander Wielen: [00:20:35] And that is really, really important, as you can see in
this case, because you only want to be sued in your home state. One, because you
don't want to travel and hire a lawyer in another state. But, two, you then don't want that
other state's law to apply to you. We don't always know if your state's law is going to be
the best law, but we don't want to gamble with 49 other options when we can control the
one that we know. So, that's just an example of one little thing that was missing that
ended up coming back to bite her because she just didn't know.

Sam Vander Wielen: [00:21:01] And how would you know, | had never heard of this
before. | would have never known before | went to law school what these clauses were
or what any of this meant. You know, it's not your job. You're not supposed to know
what this stuff means, but it's also why we can't just trust that other people have done
the right thing. It's also why it's so helpful to have your own contracts and templates and
things like that, because you can go into the template.

Sam Vander Wielen: [00:21:22] In mine, for example, in the video tutorial, | would
explain to you exactly why you needed to keep portions of that contract and what you
can delete when you can. That's one | would have told you. You cannot delete it.

Sam Vander Wielen: [00:21:34] Myth number four is all about how people think that the
online world is the Wild Wild West and there are no rules - woo-hoo, party. So, | hear
this all the time from people saying like, "It's online. Nobody cares. This stuff doesn't
apply to us. We can do whatever we want. We're totally unregulated. There's no one
watching over us." | hear this all the time, and this is not true at all.

Sam Vander Wielen: [00:21:56] If you haven't already, go back and listen to Episode 2,
where | talk all about scope of practice, because that is where | talk about the fact that,
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first of all, it is not true that there aren't rules. There are rules and laws that do apply to
what we do.

Sam Vander Wielen: [00:22:09] Just off the top of my head, for example, there are
email marketing laws that apply to us. Like the CAN-SPAM Act, that applies to us. And if
you have an email list, if you're building an email list, if you have privacy policies, all this
stuff applies to us. That's just one example of many. So, there are a lot of rules that
apply to us.

Sam Vander Wielen: [00:22:25] And | explain in that Episode 2 that if there aren't rules
that are directly related to what we do, the courts will find rules and they will apply them
to us. So, it is important that we're doing our best to be on the up and up in our
business. But | just hate people spreading this lie out there that there are no rules
because that is not true. And | think that you probably know it, and that's why you're
here, and that's why you're listening. But | just want to remind you that there definitely
are rules.

Sam Vander Wielen: [00:22:51] Last but not least, myth number five is about how
people will say that they are either going to get an LLC, or have business insurance, or
they'll say to me some combo of that. Like, "Oh, | have business insurance, so | don't
need an LLC or vice versa." And this is a bad myth because these things are actually
not related and they're not the same thing.

Sam Vander Wielen: [00:23:11] So, we've already talked about an LLC today, and LLC
is a type of business entity. It is a type of business entity that you can register in your
state where you live and work. And it is one of the only kinds that provides you what's
called limited personal liability protection, which is that if you act like an LLC and if you
act right, then you can get this protection from having a business so that if you get sued,
your business gets sued, but you're not personally liable.
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Sam Vander Wielen: [00:23:37] Business insurance, on the other hand, is what
financially protects your business. So, if you got sued, your business insurance, just like
any other insurance, would kick in for anything that you're sued for that's covered by
your policy, of course. And they would provide you with a defense attorney. They would
pay that attorney's hourly fees, which | can tell you would be huge.

Sam Vander Wielen: [00:23:57] And then, if there's a settlement or judgment found
against your business for something that's covered by your policy, then they would pay
that, too, minus your deductible. That's why it's always important to know your business
insurance deductible, and up to your policy limits, | should say. So, considering your
deductible and your policy limits.

Sam Vander Wielen: [00:24:12] So, these things are not related. What | always say is
that your LLC protects you personally and your business insurance protects your bank
account. Because even if you're protected personally, you don't want your business to
have to be on the financial hook to pay for a lawyer or to pay for a settlement or a
judgment found against your business. So, you would want both, theoretically.

Sam Vander Wielen: [00:24:33] If you are coaching, if you're providing professional
services online, then you want some form of business insurance that's right for your
business. If you want to hear an episode on business insurance, let me know. | talk a
ton about business insurance in my community. I'd be happy to bring that for you, even
to bring on some experts for you. But these things are not a one or the other thing, it's a
both. So, | want to make sure that we don't confuse this and we're not picking and
choosing whether we're getting one or the other.

Sam Vander Wielen: [00:25:02] So, if today's episode was helpful, if you like to have
something in writing like | do and see something in front of you, I'm going to drop the
link in the show notes to my free guide, The Top Legal Mistakes to Avoid for Online
Business Owners. I'll walk you through this stuff in more detail, so we'll make sure that
that's in the show notes for you.
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Sam Vander Wielen: [00:25:19] But overall, today, | hope that | just busted up a couple
of the things that you might have heard about online, some of the things you might have
heard that you're like, "Hmm, that doesn't sound right. | know that can't be right, but |
also don't know what is right.” So, | hope that we worked through that today. If there are
any other myths that | didn't cover today or that you want to know if it's true, make sure
you reach out to me, DM me, ask me and let me know. | would be happy to help.

Sam Vander Wielen: [00:25:42] And, of course, as you've been listening to this
episode, if you found it helpful and you want to let your friends and peers know about
this episode, screenshot it, share it on Instagram, and tag me @samvanderwielen so |
can reshare and get in touch with you, more importantly, and say hi. | hope that these
tips were helpful. With that, | hope you keep building your business on your terms, and |
can't wait to see you next week.

Sam Vander Wielen: [00:26:07] Thanks so much for listening to the On Your Terms
podcast. Make sure to follow on Apple Podcasts, Spotify, or wherever you like to listen
to podcasts. You can also check out all of our podcast episodes, show notes, links, and
more at samvanderwielen.com/podcast. You can learn more about legally protecting
your business and take my free legal workshop, Five Steps to Legally Protect and Grow
Your Online Business, at samvanderwielen.com. And to stay connected and follow
along, follow me on Instagram @samvanderwielen, and send me a DM to say hi.
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